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LAND  TRANSFER  BILL,  1887. 

Report  of  the  Committee  on  the  Rill  as  Reprinted . 


Since  the  adoption  by  the  Council  on  the  19th  April, 
1887,  of  the  Keport  of  the  Committee  and  its  transmission 
to  the  Lord  Chancellor,  replies  have  been  received  from 
many  of  the  country  Law  Societies,  and  in  the  appendix 
to  this  Report  will  l)e  found  a summary  of  the  opinions 
expressed. 

In  consequence  of  the  numerous  suggestions  made  to 
the  Lord  Chancellor  from  various  quarters,  the  Bill  has 
been  considerably  revised,  and  is  to  be  considered  in  Com- 
mittee of  the  House  of  Lords  when  that  House  re-assemhles 
after  the  ^\hitsuntide  vacation.  In  view  of  this  consi- 
deration, the  Committee  submit  to  the  Council  a further 
Report  upon  the  provisions  of  the  Bill,  and  for  convenience 
of  reference,  as  well  as  for  general  information  should  this 
Report  be  generally  circulated,  they  have  practically  em- 
bodied most  of  their  former  observations. 

The  general  scheme  of  the  Bill  remains  unaltered; 
registration  under  it  is  still  made  compulsory,  and  the 
principle  of  an  indefeasible  as  opposed  to  a guaranteed  title 
is  adhered  to.  But,  as  will  be  seen  on  going  through  the 
Bill,  many  of  the  suggestions  which  the  Council  made  have 
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beer  adopted  either  entirely  or  to  a considerable  extent. 
The  Bill,  however,  is  only  supplemental  to  the  Land 
Transfer  Act,  1875,  and  it  is  absolutely  m!cessary  that 
befc  re  the  system  can  be  properly  worked  there  should  be 
a consolidation  of  the  two  statutes,  so  as  to  remove  the 
unavoidable  confusion  inherent  in  an  attempt  to  graft  a 
system  of  compulsory  registration  upon  one  which  was 

mei  ely  optional. 

The  Committee  adhere  to  the  view  expressed  in  their 
pre^  ious  Eeport,  that  compulsion  is  unjust  and  should  be 
unn  ecessary,  and  they  retain  the  belief  that  if  a system  of 
regi  stration  cannot  be  worked  except  by  pressure  of  com- 
pukion,  it  will  be  because  it  has  not  been  made  suitable  to 
the  requirements  of  the  country,  and  will  hamper  instead 
of  f:  Lcilitate  the  dealings  with  real  estate.  They  refer  on 
this  point  to  the  arguments  advanced  in  their  Eeport,  and 
to  t re  following  more  detailed  observations. 

The  main  object  proposed  to  be  attained  by  registration 
of  t tie  is  to  make  dealings  with  land,  especially  sales  and 
moi  tgages,  cheap  and  easy.  The  Committee  believe  that, 
unc  er  the  existing  and  recently  much  improved  system  of 
conveyancing,  sales  and  mortgages  are  now  effected ^with 
che.ipness  and  ease.  But,  assuming  this  to  be  a disputable 
pro  )Osition,  they  make  the  following  remarks  on  the  Bill 

as  1 eprinted. 

The  economy  is  to  be  effected  by  putting  an  end  to 
peri  odical  investigations  of  title.  On  the  other  hand,  new 
expmse  will  be  rendered  necessary,  viz.,  fees  or  percentage 
for  ihe  maintenance  of  the  Eegistry,  and  percentage  for  the 

Insi  irance  Fund. 

The  facility  is  to  be  obtained  by  the  transfer  of  a great 
par1  of  the  business  from  private  practitioners  to  the  Land 

Tra  isfer  Office. 
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Experience  alone  can  show  whether  the  Land  Transfer 
Office  will  fulfil  the  promise  of  cheapness  and  ease  which 
leads  to  its  establishment;  whether  the  saving  of  part  of 
the  cost  now  incurred  will  or  will  not  be  outweighed  by  the 
new  expense  imposed  by  the  proposed  scheme;  whether 
facility  will  or  will  not  be  afforded  by  the  transfer  of  business 
fiom  private  hands  to  a public  office  ; in  short,  whether  it 
will  be  cheaper  and  easier  to  deal  with  land  under  the  system 
intended  to  be  established  by  the  Bill  than  under  the 
present  system.  Dealers  in  land  ought,  in  the  judgment 
of  the  Committee,  to  be  left  free  to  avail  themselves  of  the 
teachings  of  experience,  and  to  be  at  liberty  to  register  their 
land  or  to  leave  it  unregistered  as  they  may  find  most 
conducive  to  free  and  unrestricted  dealing. 

There  are  a multitude  of  small  transactions  which  take 
place  very  frequently  in  England,  in  which  the  business  of 
conveying  land  is  now  transacted  without  investigation  of 
title  at  very  small  cost  and  with  great  despatch.  In  such 

cases  the  scheme  of  registration  proposed  would  probably 
increase  cost  and  cause  delay. 

^ On  this  point  the  Committee  beg  leave  to  quote  the 
evidence  which  Lord  Cairns,  while  Lord  Chancellor,  gave 

on  April  28,  1879,  before  the  Select  Committee  of  the  House 
of  Commons  on  Land  Transfer 

Extract  from  the  Evidence  of  Lord  Cairns  before  the  Committee 

of  the  Souse  of  Commons^ 

‘2871.  The  difficulty  with  regard  to  compulsion  has 
always  struck  me  in  this  way.  There  is,  in  the  first  place, 
the  question  how  far  yon  have  the  right  to  make  the 
adoption  of  a particular  system  compulsory,  but  there  is 
a queshon  of  still  greater  importance,  namely,  how  far  it 
IS  possible  to  make  it  compulsory.  Now,  as  I have  never 
yet  seen  any  way  by  which  it  could  be  made  compulsory 
perhaps  the  first  question  is  not  so  important  as  the 
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second.  Certainly,  no  way  that  has  yet  been  proposed 
would  have  the  effect  of  making  it  compulsory  to  put  the 
land  upon  the  Register.  ' 

“ 2873.  If  you  make  the  registration  of  land  com- 
pulsory you  must  at  once  open  throughout  the  whole  of 
the  country,  from  the  north  to  the  south,  and  from  the 
east  to  the  west,  a complete  system  of  local  offices,  because 
you  cannot  make  it  compulsory  upon  a man  to  come  up 
to  London  to  register  a few  acres  of  land  ; you  must  have 
your  whole  machinery  ready  before  the  Act  begins  to 
work.  That  is  an  enormous  thing  in  this  country,  and 
frightful  to  contemplate ; and  in  the  next  place  you  must 
take  care  to  do  it  at  an  expense  very  much  smaller  than 
any  fees  of  registration  have  been  proposed  to  be.  Perhaps 
the  Committee  will  allow  me  to  mention  what  came  before 
me  in  1874  on  the  subject  of  expense. 

“ There  were  a number  of  solicitors  in  the  Midland 
counties,  and  in  some  populous  towns  in  the  South  of 
England,  who  communicated  with  me,  and  showed  me 
certain  statistics,  some  of  which  I mentioned  in  Parlia- 
ment. They  showed  me  that  there  was  going  on  in 
various  populous  parts  of  England  a transfer  of  very 
minute  portions  of  land  in  very  great  quantities  and  at 
a very  small  expense.  Some  of  the  solicitors  told  me 
that  they  had  cut  up  a piece  of  land  into  300  or  400 
parcels  to  build  small  houses  for  working  people  upon  ; 
that  their  position  and  character  was  known,  and  it  was 
known  that  they  had  satisfied  themselves  that  there  was 
a good  title.  Those  pieces  of  land  were  bought  with  no 
investigation  of  title,  but  upon  the  credit  of  the  solicitor 
who  had  them  for  sale,  and  they  made  a charge,  including 
every  expense,  to  the  purchasers,  and  the  charge  in  some 
cases  would  be  as  low  as  10s.,  and  in  a great  many  cases 
as  low  as  20s.  How,  if  to  transactions  of  that  kind  you 
superadd  a tax  for  registration,  unless  it  is  extremely  small, 
you  interpose  a very  great  difficulty  in  dealings,  which  we 

L should  be  very  sorry  to  interfere  with  or  hamper  in  any 

way. 

“ 3057.  I am  afraid  that  I cannot  say  that  it  would  be 
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either  expedient  or  safe  to  introduce  compulsion  generally ; 

and,  if  so,  I do  not  think  that  it  would  be  safe  or  expedient 
to  introduce  it  into  one  county,’’ 

The  scheme  of  compulsory  registration  of  title  affects 
not  only  the  dealers  in  land.  It  applies  also  to  the  land- 
owner  who  wishes  neither  to  sell  nor  to  mortgage,  but 
desires  to  maintain  his  estate  during  his  life,  and  to  hand 
it  down  at  his  death  to  his  successor  unimpaired.  If  the 
proposed  scheme  were  to  become  law,  such  a landowner 
must  cause  himself  to  be  registered  as  proprietor  of  his  land. 
He  would  be  advised,  we  may  assume,  to  choose  the  least 
expensive  mode  of  complying  with  the  requirements  of  the 
law,  and  to  register  himself  with  a possessory  title. 

According  to  the  system  now  in  force  under  the  Land 

Transfer  Act,  1875,  the  course  would  be  as  follows  : 

The  landowner  would  have  to  produce  to  the  Registry 
and  leave  there  the  last  settlement  or  other  deed  under 
which  he  held  his  estate,  and  also  each  document  under 
which  he  had  acquired  land  by  purchase  or  exchange ; and 
a description  of  his  estate  by  map  and  schedule,  with  evi- 
dence by  statutory  declaration  or  otherwise,  to  show  that 
he  was  in  possession  of  the  estate  as  owner  under  the 
documents  produced.  If  the  landowner  did  not  possess  a 
map  of  his  estate,  showing  with  accuracy  its  boundaries, 
divisions,  and  other  particulars,  and  a schedule  corre- 
spondmg  to  it,  it  would  be  necessary  to  take  the  ordnance 
map,  if  it  had  been  completed  for  the  district  in  question, 
and  if  not,  the  tithe  map,  or  such  other  public  map  as 
might  be  in  existence,  and  to  compare  it  with  the  rental 
or  schedule  of  the  estate,  so  as  to  mark  upon  it  the  farms 
and  lands  belonging  to  the  landowner,  to  make  such  cor- 
rections as  the  changes  in  the  face  of  the  land  since  the 
pieparation  ol  the  map  might  render  nccessarv,  and  to 


% 


6 


7 


corre3t  the  boundaries  where  the  estate  adjoined  the  land 
of  ot  lier  proprietors.  This  last  point  would  require  special 
care,  because  it  happens  seldom,  if  ever,  that  the  existing 
publi  c maps  have  been  prepared  with  a view  to  defining 
boundaries  between  adjoining  owners,  or  that  the  persons 
prep,  iring  them  have  had  the  means  of  ascertaining  such 
boundaries.  The  business  of  preparing  an  accurate  map 
and  schedule  would  be  similar  to  the  business  of  preparing 
a pa  rticular  and  map  of  an  estate  which  is  to  be  offered 
for  s lie  by  auction,  and  would  be  not  less  expensive. 

1 he  map  and  schedule  having  been  either  ready  in  the 
hancs  of  the  landowner,  or  prepared  for  the  purpose  of 
registration,  a fair  copy  would  be  made  and  carried  into 
the  Registry.  The  map  and  schedule  would  there  be 
exan  ined  by  the  proper  officer  in  connection  with  the  docu- 
men.s  of  title  and  the  declaration  of  title,  and  if  found 
corr(  ct  they  would  be  engrossed,  so  as  to  form  part  of  the 
Eegi  ffer ; the  map  for  the  Register  being  prepared  by  the 
Land  Commissioners  from  the  best  public  map  at  their 
com:  nand. 

- ffie  land  would  then  be  registered,  and  the  Land  Transfer 
Boa]  d would  deliver  to  the  registered  proprietor  of  the  land 
the  ]>roper  certificate. — (Clause  28.) 

1 ’or  this  business  the  landowner  would  have  to  pay : — 

The  charges  of  his  solicitor ; 

The  charges  of  his  land  agent  or  surveyor ; and 

The  fees  of  the  Registry,  which  would  probably 
be  calculated  on  a percentage  on  the  capital 
value  of  the  estate. 

^ 'he  total  amount  would  vary  with  the  size  of  the  estate 
and  the  circumstances  of  each  case.  It  w^ould  probably  be 
leasi  in  the  case  of  an  estate  of  agricultural  land ; but 
even  in  that  case,  with  an  estate  of  ordinary  dimensions. 


it  could  not  fail  to  be  large.  Landowners  now  find  con- 
siderable difficulty  in  meeting  their  present  obligations. 

An  additional  burden  would  be  felt  to  be  oppressive. 

The  benefit  promised  by  the  scheme  of  registration  of 
title  is  increased  facility  of  selling  or  mortgaging,  but  this 
benefit  is  of  little  or  no  advantage  to  the  landowner  who 
wishes  only  to  maintain  and  improve  his  estate. 

The  Committee  are  of  opinion  that  if,  instead  of  aiming 
at  an  absolute  or  indefeasible  title  (which  is  unattainable 
since  if  by  any  accident  or  oversight  two  persons  are,  as 
has  already  happened,  registered  as  proprietors  with  an 
absolute  title  to  the  same  land,  one  or  other  must  be 
ejected  and  his  title  be  defeated),  the  principle  of  a Partly  co'i 
Guaranteed  title,  as  in  the  case  of  the  Australian  Statutes,  ■ian4  2i, 

^ ' »nb-se<*tioi 

were  adopted,  many  of  the  difficulties  which  have  rendered  ” ‘’f 
landowners  reluctant  to  place  their  land  on  the  register 
would  disappear  or  be  greatly  diminished.  For,  if  the 
principle  were  accepted  that  registration  of  title  should  not 
prejudice  or  defeat  prior  existing  estates  or  interests,  but 
that  the  registered  proprietor,  if  a purchaser  for  value 
without  notice,  should,  if  ejected  or  damnified,  receive 
compensation  from  the  insurance  fund,  the  Registrar  could 
go  much  further  in  accepting  less  than  an  absolutely 
perfect  title  than  he  does  (in  practice)  now,  under  the 
powers  given  him  by  section  17,  sub-section  3,  of  the  Act, 
and  might  act  on  the  investigation  and  certificate  of 
solicitors  acquainted  with  the  applicant’s  title,  and  need 
not  insist  on  much  (if  any)  publicity.  He  could  in  fact  act 
as  the  solicitor  for  a purchaser  acts  at  present,  secure  in 
the  knowledge  that  his  action  could  not  prejudice  any 
rightful  owner,  and  that  the  chance  of  any  interference  by 
an  undiscovered  claimant  would  be  exactly  the  same  as  at 
present,  while,  moreover,  if  any  such  interference  were 
successful,  the  registered  owner  would  be  indemnified. 
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-f  the  process  of  registration  were  thus  facilitated,  and 
the  needless  challenging  of  objections  and  perhaps  of 
litigation  were  removed,  the  Committee  consider  that  the 
cost  of  registration  would  be  greatly  reduced,  and  the 
subi  .equent  dealings  with  registered  land  be  much  simplified.  ^ 

Thejr  believe  that  under  such  a system  landowners  would 
rea(  ily  avail  themselves  of  the  many  advantages  incident 
to  r igistration,  and  that  as  in  the  case  of  the  Australian  ^ 

Cohnies,  it  would  be  found  unnecessary  to  resort  to 
com  pulsion. 

The  Bill  as  at  present  framed  follows  the  plan  of  the 
Act,  and  is  based  upon  the  principle  that  title  is  to  be  or  to 
beccme  absolute  and  indefeasible,  for  although  by  clause  16 
the  Tigh  Court  may  in  case  of  forgery,  fraud,  or  error  either 
dire  ;t  payment  of  compensation  or  restoration  of  the  land  ^ 

according  as  the  Court  may  think  equitable  under  the  , 

circumstances,  no  principle  is  laid  down  to  govern  the  ^ 

exer  sise  of  this  discretion,  which  apparently  is  not  to  extend 
to  cases  of  first  registration  in  which  an  absolute  or  quali-  ^ 

fied  title  has  been  registered.  In  the  opinion  of  the  I 

Con  mittee  the  rightful  owner  should  be  reinstated,  at  least 
in  c ises  of  first  registration,  and  not  merely  left  to  make 
out  1 case,  while,  of  course,  the  proprietor,  who  has  been 
wro:  igfully  placed  on  the  Eegister,  should,  if  innocent  of  the 
frail  d or  error,  be  indemnified  out  of  the  insurance  fund  to  ^ 

whi(  h he  will  have  contributed.  ' 

'Whether  the  Lord  Chancellor  adopt  the  foregoing  sug- 
gest ons  or  not,  the  Committee  are  satisfied  that  solicitors 
as  £ body  will  do  what  lies  in  their  power  to  assist  in 
carry^ing  out  any  system  which  Parliament  may  determine 
to  b 3 most  for  the  public  benefit,  and  the  suggestions  in  this  ^ 

and  the  former  Report  have  been  framed  in  this  spirit. 

Perl  aps  the  Committee  may  be  permitted  in  this  connection 
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to  quote  the  Report  of  the  Land  Transfer  Commission  of 
1870,  which,  speaking  of  solicitors,  says  : “ These  gentlemen 
were  not  hostile  to  the  plan  of  registration ; on  the  contrary, 
they  came  into  the  office  seriously  intending  to  use  its 
machinery  for  the  benefit  of  their  clients.” 

With  these  prefatory  observations,  the  Committee  pro- 
ceed to  the  details  of  the  Bill. 

The  operation  of  the  Act  is,  and  that  of  the  Bill,  so  far 
as  registration  is  concerned,  is  intended  to  be,  confined  to 
England  and  Wales  and  (except  the  provisions  relating  to 
descent  and  abolishing  estates  tail)  to  land  of  freehold 
tenure  or  held  under  a lease  which  is  either  mediately  or 
immediately  derived  out  of  land  of  freehold  tenure. 

PART  1. 

Constitution  of  Land  Tkansfer  Office. 

The  machinery  provided  by  the  Act  consisted  of  a Land  ' 
Registry  with  the  necessary  staff.  This  is  to  be  abolished, 
and  in  its  stead  the  Bill  proposes  to  create  a Land  Transfer 
Board,  with  a principal  office  in  London,  and  district 
offices,  to  each  of  which  a Land  Transfer  District  is  to  be 
from  time  to  time  attached  by  Order  in  Council.  Notwith- 
standing the  statement  in  the  memorandum  prefixed  to  the 
Bill  that  the  Board  is  to  comprise  “ persons  of  experience  in 
organisation  and  administration  as  well  as  in  conveyancing,” 
the  Land  Transfer  Board  is  really  the  office  of  Land 
Registry  under  another  name,  for  the  Land  Transfer  Board 
is  to  consist  of  a Registrar- General,  a Chief  Examiner  of 
Titles,  and  an  Assistant-Registrar.  To  this  Board,  which 
is  to  be  from  time  to  time  appointed  by  the  Lord  Chancellor, 
are  t(3  be  attached  such  officers  as  the  Lord  Chancellor, 
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witi  the  concurrence  of  the  Treasury,  may  from  time  to 
time  assign. 

Great  and  well-founded  dissatisfaction  is  felt  with  this 
air  ingement,  and  with  the  absence  of  any  prescribed  quali- 
fication. The  Committee  cannot  too  strongly  urge  that 
the  Board,  which  will  be  at  the  head  of  so  new  and 
con  paratively  untried  a system  of  conveyancing,  should  be 
con  posed  of  persons  conversant  with,  and  practically 
veri  ed  in,  the  law  and  practice  of  conveyancing,  and 
sho  ild  therefore,  as  was  required  by  section  106  of  the 
Act  which  section  the  Bill  proposes  to  repeal,  be  se- 
lected from  piactising  barristers  and  solicitors,  and  should 
be  presided  o\er  by  a judge  of  the  Su])reme  Court, 
or  i ome  one  of  equal  position  and  authority.  The  Com- 
mit1  ee  are  satisfied  that  not  only  should  the  Board  consist 
excl  isively  of  trained  lawyers,  but  that  the  position  of  a 
mer  iber  of  the  Board  should  be  made  sufficiently  attractive 

to  S(  !cure  the  services  of  the  very  best  men  in  the  profes- 
sion. 

-he  working  of  the  Act  will  depend  very  much  ujion 
the  iranch  offices,  but  the  Bill  does  not  define  what  are  to 
be  tie  duties  of  the  branch  offices,  nor  what  is  to  be  the 
qual  ification  of  the  District  Eegistrars,  nor  on  what 
prin  iiple  the  district  of  each  branch  office  is  to  be  formed. 
Unl(  ss  these  matters  are  explained  it  is  impossible  to 
form  a trustworthy  judgment  as  to  the  probable  success  of 
the  measure,  and  the  Committee  suggest  that  the  outlines 
of  tl  e arrangement  proposed  for  branch  offices  and  Land 
Trarsfer  Districts  should  be  explained  in  the  Bill,  and 
settled  by  Parliament. 
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PART  II. 


Compulsory  Registration. 


The  right  to  apj)ly  for  registration,  which  by  the  Act  ciausts  2-9. 
was  strictly  limited,  is  by  the  Bill  (clause  4)  extended  to 
“ any  person  appearing  to  the  Land  Transfer  Board  to  be 
interested  in  the  land,  and  to  be  capable  of  showing  a title 
to  or  a right  to  convey  the  fee  simple  of  or  the  first  estate 
of  freehold  or  the  wRole  interest  in  the  land,  whether  with 
or  without  consent,  and  whether  for  his  own  benefit  or  not, 
and  w'hether  subject  or  not  to  incumbrances,”  and  as  the 
Bill  proposes  to  put  leasehold  land  on  a similar  footing  in 
all  respects  with  respect  to  registration  to  freehold  land,  all 
land  capable  of  registration  may  be  registered  with  an 
absolute,  qualified,  or  possessory  title,  and  the  right  to  mines 
or  minerals  may  be  separately  registered. 

The  Bill  aims  at  making  registration  of  title  compulsory 
but  gradual,  the  introduction  of  registration  in  any  par- 
ticular district  being  left  to  Orders  in  Council,  so  that  the 
system  may  be  tried  at  first  in  selected  districts  to  be  from 
time  to  time  enlarged  or  supplemented,  and  may  eventually 
become  universal. 

The  effect  of  an  Order  in  Council  declaring  that  registra- 
tion is  to  be  compulsory  in  a land  transfer  district  is  to  be 
(clause  2)  that  from  and  after  a day  to  be  specified  in  the 
Order  every  person  in  possession  of  any  land  in  the  district 
capable  of  registration  must  before  selling,  settling,  mort- 
gaging, or  leasing  for  more  than  twenty-one  years  such 
land  be  registered  as  a proprietor  of  the  land,  or  have  a 
proprietor  registered  on  his  behalf,  and  until  a proprietor 
of  the  land  has  been  registered  a conveyance  or  lease 
executed  after  the  specified  day  will  have  even  less  operation 
than  a contract  now  has. 
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The  Committee  suggest  that  the  several  Orders  in 
CoLineil  should  always  allow  an  interval  of  not  less  than  six 
mc'uths  between  the  creation  of  the  land  transfer  district 
an  1 the  date  after  which  registration  is  to  become  com- 
pu.sory,  in  order  to  enable  intending  vendors,  lessors,  &c., 
to  prepare  for  and  complete  registration.  For,  if  registra- 
tioi  is  to  be  made  compulsory,  as  is  at  present  the 
Bcl  erne  of  the  Bill,  it  is  evident  that  when  the  compulsory 
cla  ase  first  comes  into  operation  there  will  necessarily  be  an 
en(  .rmous  number  of  applications  poured  into  the  Eegister 
Ofi  ce,  and,  unless  ample  time  is  given  for  preparation  and 
org  anization,  the  conveyancing  work  of  the  district  will  fall 
hes  vily  into  arrears,  and  the  system  at  once  acquire  a bad 
nai  le,  which  will  not  easily  be  lost. 

The  Bill  as  revised  retains  the  principle  of  registration 
by  the  grantor  and  not  necessarily  by  the  grantee,  and 
wil  therefore  necessitate,  as  a general  rule,  a double 
reg  stration,  the  advantages  of  which  the  Committee  fail  to 
appreciate.  The  Committee  desire  to  repeat  their  ojfinion, 
wh;ch  is  shared  by  most  of  the  country  societies,  that 
reg  stration,  if  made  compulsory,  should  be  enforced  on 
the  first  dealing  with  land  after  the  establishment  of  the 
Ian  I district  in  which  it  is  situate,  and  that  the  duty  of 
reg  stration  should  be  thrown  on  the  graijtee  and  not  on 
the  grantor. 

Take,  for  example,  the  case  of  the  sale  of  a small  piece 
of  1 ind,  part  of  a large  estate.  If  the  scheme  proposed  by 
the  Bill  be  adopted,  the  owner  of  the  large  estate  would 
proi  )ably  be  advised  not  to  begin  under  the  new  system  by 
regi  stering  himself  as  proprietor  of  the  fragment  proposed 
to  b 3 sold,  but  to  comply  with  the  requirements  of  the  Act 
as  t ) his  whole  estate ; and  this  seems  to  be  in  accordance 
wit!  the  spirit  and  intention  of  the  Bill.  In  that  case  the 
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sale  of  the  small  piece  would  either  be  delayed  until  the 
large  estate  had  been  registered,  or  it  would  be  abandoned 
by  the  vendor  from  dread  of  the  trouble  and  expense  of 
registration. 

The  double  registration  seems,  however,  to  be  de- 
liberately intended.  For  the  proviso  now  added  to  clause  2 
removes  the  need  of  registration  before  conveyance  in 
specified  cases  when  the  proprietor  is  not  a f)arty  to  the 
conveyance,  and  in  those  cases  throws  the  duty  of 
registration  on  the  grantee. 

If,  however,  the  words  “on  his  behalf”  (clause  2, 
line  10)  w'ere  omitted,  it  would  be  possible  for  a j)ro- 
prietor,  on  apj)lying  for  registration,  to  have  the  grantee 
registered  in  his  stead ; and  clauses  4 and  7 are  framed  as 
if  this  view  had  been  in  the  mind  of  the  draftsman,  though, 
if  so,  it  is  certainly  not  carried  out.  Or  the  objection 
could  be  met  by  allowing  a conveyance  prior  to  the  regis- 
tration of  a proprietor  of  the  land,  or  a contract  made 
subsequently  to  confer  a right  to  obtain  registration  (as  in 
clause  2,  sub-section  h). 

Sub-sections  (a)  and  (h)  of  this  clause  have  been  revised 
so  as  to  meet  the  difficulties  pointed  out  by  the  Council, 
and  a conveyance  executed  before  registration  does  not 
incapacitate  the  grantee  from  taking  any  benefit  in  the 
land  conveyed.  A person  succeeding  under  the  will,  or  on 
the  intestacy  of  a proprietor  dying  before  registration, 
is  apparently  intended  to  have  the  right  to  obtain  regis- 
tration, and,  on  registration  being  complete,  his  rights  in 
the  land  are  to  take  effect  as  from  the  date  at  which  they 
would  have  otherwise  accrued.  The  Committee,  however, 
think  it  doubtful  whether  such  a person  would  be  qualified 
to  apply  for  registration  under  clause  4,  sub-section  1, 
unless  that  sub-section  is  enlarged. 
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The  suggestion  made  by  the  Council,  that  in  the  case  of 
fettled  lands  the  tenant  for  life  should  be  entered  as 
1 egistered  proprietor,  has  been  adopted  (clause  5,  sub-section 
] ) , and  in  the  following  sub-sections  provisions  have  been 
i nserted  to  prevent  this  entry  from  enlarging  the  estate  of 
i he  tenant  for  life,  or  prejudicing  the  rights  of  the  trustees 
c r reversioners.  But  the  duty  of  entering  on  the  register 
t be  name  of  a succeeding  tenant  for  life  is  still  cast  upon 
t be  trustees,  and  the  executors  of  a will  creating  a settle- 
I lent  are  still  to  be  deemed  trustees  until  other  trustees 
a re  appointed.  The  Committee  remain  of  opinion  that  the 
d Lity  of  registration  should  be  thrown  upon  the  succeeding 
t mant  for  life,  after  notice  to  the  trustees  j or  that  upon 
ri  ifusal  or  failure  by  the  trustees  the  tenant  for  life  should 
h ive  power  to  register ; for  it  may  well  happen  that  the 
t]  ustees  may  decline  to  carry  out  a duty  involving  some 
e wpense  which  they  may  have  no  funds  to  meet. 

The  right  to  apply  for  registration  is  by  the  new  sub- 
S(  iction  (6)  given  to  a tenant  for  life  who  succeeds  to  settled 
h nd  before  trustees  of  the  settlement  (if  at  the  death  of  the 
p 'eceding  tenant  for  life  there  were  no  trustees)  have  been 
a ipointed.  And  in  the  case  of  a person  entitled  under  a 
d ifeasance,  the  duty  of  registration  is  thrown  ‘ on  the  suc- 
c(  ssor  and  not  on  the  trustees. 

The  Committee  suggest  that,  inasmuch  as  the  registration 
o ■ a proprietor  as  tenant  for  life  necessarily  implies  the 
ex  istence  of  a settlement,  words  should  be  introduced  to 
r(  lieve  a purchaser  or  other  dealer  with  the  land  from  being 
aJ  Fected  with  notice  of  the  trusts  of  that  instrument. 

Clause  6,  the  provisions  of  which  in  the  Bill  as  originally 
in  troduced  conflicted  with  the  provisions  of  section  30,  has 
be  en  entirely  re-drawn,  and  is  now  clause  8.  As  now  drawn, 
it  is  confined  to  the  object  of  giving  to  the  personal  represen- 
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tatives  of  a sole-registered  proprietor,  or  the  survivor  of 
several  registered  proprietors,  the  right  to  deal  with  the  land 
or  charge,  and  omits  all  reference  to  the  liability  of  real  estate 
to  debts,  which  is  a matter  dealt  with  in  a subsequent  part 
of  the  Bill. 

The  doubt  suggested  in  the  Eeport  of  the  Council, 
whether  the  effect  of  registration  was  not  simply  to  record 
the  state  of  the  title  at  the  date  of  registration  without 
forbidding  the  continuance  of  all  future  dealings  according 
to  the  present  system  of  conveyancing,  is  admitted  to  have 
been  well  founded,  and  clause  9 is  intended  to  remove  the 
doubt  by  declaring  that  nothing  in  section  49  or  any  other 
part  of  the  principal  Act  shall  enable  any  legal  estate  or 
interest  in  any  registered  land  or  charge  to  be  conferred 
otherwise  than  by  a registered  disposition. 

PAET  III. 

Extension  of  Land  Transfer  Act. 

Confirmation  of  Possessory  or  Qualified  Title. 

Part  III.  of  the  Bill  introduces  an  entirely  new  mode  of  Clauses 

^ 10-16. 

acquiring  an  absolute  title  without  (apparently)  much,  if 
any,  investigation  of  title  except  by  or  on  behalf  of  the 
applicant  himself.  Any  person  registered  with  a possessory 
or  qualified  title  (and  it  may  probably  be  assumed  that  most 
registrations  will  be  with  possessory  title  as  least  costly  and 
troublesome),  may  (clause  10)  apply  for  confirmation  of  his 
title  as  an  absolute  title  at  the  expiration  of  five  years  from 
the  date  of  publication  of  the  first  notice.  The  application 
is  to  be  accompanied  by  an  affidavit  with  prescribed 
particulars,  and  after  the  expiration  of  five  years  from  the 
first  publication  of  notice  of  the  application,  the  applicant 
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may,  in  the  absence  of  any  effectual  opposition,  be  registered 
a 5 an  absolute  owner.  The  notices  are  to  be  published  in 
tiie  month  of  November  in  each  of  the  five  years. 

It  appears  to  the  Committee  that  the  scheme  for  con- 
fi'mation  of  a possessory  or  qualified  title  involves  a very 
important  alteration  of  the  law,  and  one  which  is  liable  to 
g:  -ave  risk  of  abuse. 

The  introduction  of  a new  clause  (clause  16),  autho- 
ri  sing  the  Land  Transfer  Board  on  such  an  application  to 
g]  ant  a qualified  title  only,  and  not  necessarily  an  absolute 

01  Le,  as  originally  contemplated,  is  a great  improvement 
ai.d  safeguard. 

But  the  Committee  do  not  see  any  sufficient  reason  for 
al  owing  a title  originally  registered  as  possessory,  and 
theiefore  with  but  slight  evidence,  to  become  either  abso- 
lute or  qualified,  Le.,  absolute  except  against  certain  persons, 
after  so  short  a period  as  five  years,  or  indeed  at  any 
sb  orter  period  than  is  required  by  the  Statute  of  Limita- 
ti(  ms  for  the  time  being  in  force.  If  the  period  fixed  by  the 
Statute  of  Limitations  is  deemed  too  long,  it  should  be 
sh  ortened  by  a general  Act and  the  Committee  deprecate 
th3  introduction  of  two  modes  of  limitation,  the  one  by 
la]  )se  of  time  applicable  generally,  and  the  other  by  adver- 
tis  ement  applicable  only  to  special  estates. 

They  regret  that  the  Bill  does  not  make  it  necessary 
thi  it  the  solicitor  for  the  applicant  should  concur  in  the 
afi  davit,  as  is  required  by  the  Kules  under  the  Act. 

It  has  been  suggested  to  the  Committee  that  the  month 
of  November  would  be  an  inconvenient  month  for  the  adver- 
tise iments,  in  consequence  of  the  number  of  railway  notices 
wh  Lch  appear  at  that  time.  But  the  Committee  incline  to 
the  opinion  that  it  is  on  the  whole  desirable  to  have  a fixed 
mo  nth  for  all  such  notices,  and  that  the  pulfiic  are  now  in 
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the  habit  of  looking  out  in  November  for  advertisements 
affecting  their  locality. 

The  clauses  have  been  carefully  revised,  so  as  to  leave  a 
very  wide  discretion  in  the  Land  Transfer  Board,  and  to 
protect  as  far  as  possible  persons  who  may  have  adverse 
claims  ; and  the  suggestion  of  the  Council  that  a change  of 
proprietorship  should  not  determine  the  application  which 
the  successor  should  be  at  liberty  to  continue,  has  been 
adopted  (clause  13,  sub-section  6).  Clause  9,  sub-section 
3,  has  been  struck  out,  and  no  special  provision  is  made 
for  costs  in  connection  with  any  petition  against  an  entry 
confirming  the  title,  and  this,  in  common  with  so  many 
other  matters,  appears  to  be  left  to  the  rules. 

The  Committee  see  no  reason  for  the  special  protection 
given  by  clause  15,  subsection  (3),  to  persons  absent  from 
“ the  United  Kingdom  in  the  service  of  the  Crown,”  and 
think  that  the  same  protection  (if  necessary  at  all)  should 
be  extended  to  all  persons  out  of  the  kingdom. 


Boundaries. 

This  part  of  the  Bill  has  been  greatly  altered  since  oia„s. 
its  original  introduction,  but  is  even  less  likely  to  be 
often  made  use  of  than  in  its  original  shape.  For  the  clauses 
as  originally  drawn  promised  finality,  as  the  result  of  an 
application  involving  probably  considerable  discussion,  if 
not  actual  litigation.  But,  as  the  clauses  now  stand, 
the  boundaries  even  when  ascertained  and  entered  in  the 
Eegister  are  not  conclusive.  By  the  new  clause  (clause  19), 
if  the  boundanes  as  entered  in  the  Eegister  are  not  iii 
accordance  with  the  actual  boundaries  as  enjoyed  by 
the  registered  proprietor  (whether  apparently  by  reason 
of  mistake  at  the  time  of  entry,  or  by  sulisequent  encroad!- 


f 


Clauses 
20  and  Ul. 


18 

ment  on  the  part  of  an  adjoining  owner),  the  registered 
proprietor,  if  he  would  under  existing  law  he  barred  by  the 
Statute  of  Limitations,  is  to  be  similarly  barred  notwith- 
standing the  entry.  If  the  element  of  finality  is  eliminated, 
the  object  of  this  part  of  the  Bill  is  not  clear,  and  few  land- 
owners  will  care  to  embark  on  so  delicate  an  investigation 
as  is  incident  to  all  boundary  questions  for  the  attainment 
at  last  of  so  aualified  a result. 

JL 

Subject  to  this  general  observation,  the  provisions  of 
this  part  of  the  Bill  as  revised  are  greatly  improved.  A 
proprietor  may  apply  to  have  the  boundaries  of  of  his 
land  determined  without  necessarily  involving  an  inquiry 
into  the  boundaries  of  the  entire  estate.  The  affidavit 
accompanying  the  application  is  to  set  forth  the  grounds  of 
the  applicant’s  knowledge  and  belief  that  the  persons  named 
are  in  possession  of  the  adjoining  lands.  Opposition  may 
be  made  on  behalf  of  a specified  class  of  persons,  or  of  the 
public,  without  being  accompanied  by  alleged  injury  to  the 
opposing  petitioner,  as  was  necessary  in  the  Bill  as  framed  ; 
and  a joint  application  to  settle  boundaries  may  be  made 
by  adjoining  owners,  although  only  one  may  have  registered 
his  land. 


Establishment  of  Insurance  Fund. 

The  Bill  provides  for  the  establishment  of  an  insurance 
fund  by  means  of  an  insurance  fee  uiion  first  registration 
with  absolute  or  qualified  title,  and  on  subsequent  dealings 
with  registered  land. 

The  Committee  consider  that  this  fund  should  be 
established  at  the  cost  of  the  public  and  not  of  landowners. 

Inasmuch  as  the  registration  is  asssumed  to  be  com- 
pulsory and  not  optional,  the  benefit  must  be  assumed  to 
be  to  the  public  generally  rather  than  to  landowners  as  a 
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class.  For  if  it  were  beneficial  to  them  as  a class,  com- 
pulsion would  be  unnecessary. 

If  registration  were  optional,  an  insurance  fund  would 
not  be  required,  as  the  system  would  be  in  substitution  for, 
and,  on  the  hypothesis,  preferable  to,  the  present  system  of 
conveyancing,  and  would  need  no  other  safeguarding  than 
that  which  the  present  system  affords.  If,  however,  regis- 
tration is  to  be  compulsory,  landowners  must  of  course  be 
indemnified  against  any  mistake,  fraud,  or  error  which  thev 
are  against,  or,  at  least,  ^respective  of,  their  consent 
compelled  on  public  grounds  to  risk. 

But  it  is  obviously  unfair  and  unreasonable  to  compel 
landowners  to  incur  a risk  which  the  Bill  assumes  they 
would  not  do  voluntarily,  and  at  the  same  time  to  throw 
on  them  the  cost  of  insurance  against  the  consequences  ; 
and  the  insurance  against  mistake  or  fraud  should  fall  on 
the  public,  and  be  provided  out  of  the  Consolidated  Fund. 

Experience  here  and  elsewhere  shows  the  extreme 
infrequency  of  mistake  or  fraud,  and  it  is  unlikely  that 
any  serious  claim  will  have  to  be  met.  But  the  premium 
charged  will  add  greatly  to  the  unavoidable  cost  incident  to 
registration,  and  will,  for  the  reasons  already  given,  be  felt 
to  be  an  unfair  tax  upon  the  landowners,  who  more,  perhaps, 
than  any  other  class,  are  feeling  at  this  time  the  conse- 
quences of  the  severe  agricultural  depression  of  the  last  few 


years. 

The  revision  of  these  clauses  (20  and  21)  has  with  one 
exception  been  confined  to  verbal  alterations  and  additions, 
rendered  necessary  either  by  other  changes  in  the  Bill  or  in 
order  to  make  clearer  the  grounds  on  which  compensation 
may  be  sought.  The  exception  is  in  clause  20,  sub-section  1, 
which  limits  the  right  to  compensation  to  cases  in  which 
the  person  aggrieved  “ cannot  obtain  compensation  from 
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the  persons  liable  to  pay  the  same.”  In  other  words, 
instead  of  affording  to  a registered  jwoprietor  a ready 
means  of  indemnity,  provided  he  can  satisfy  the  Land 
Transfer  Board  of  his  right  to  compensation,  leaving  the 
Board,  under  section  G of  the  first  schedule,  to  recover  from 
the  person  or  persons  (if  any)  liable  in  respect  of  the  mistake 
or  wrongful  act  which  caused  the  loss,  the  aggrieved  pro- 
prietor is  first  to  exhaust  his  legal  remedies  (which  must 
in  many  cases  involve  much  cost  and  delay,  and  in  case  of 
fraud  can  scarcely  do  more  than  result  in  a judgment  against 
a pauper),  and  then  apply  to  the  Board  for  compensation, 
which  will  not  include  any  indemnity  against  the  legal 
expenses  which  have  been  necessarily  incurred.  The  Com- 
mittee submit  that  this  is  unreasonable,  and  that  the 
landowner  having  lio  option  but  to  register  his  land,  should 
have  a full  and  ready  indemnity  against  loss  caused  by  some 
act  or  omission  for  which  he  is  not  responsible,  since,  if  he 
were,  he  w'ould  have  under  the  provisions  of  the  scheme 
in  the  first  schedule  no  right  to  compensation  at  all. 

The  compensation  provided  by  the  insurance  fund  is  by 
the  Bill  limited  to  “ the  capital  value  of  the  land  or  charge 
as  ascertained  for  the  purpose  of  the  payment  of  the  in- 
surance fee.”  Under  the  Australian  system  of  registration 
the  capital  value  for  the  purposes  of  the  fee  is  fixed  (if  the 
Kegistrar  requires  it)  by  the  declaration  of  the  owner,  sup- 
ported (if  required)  by  a licensed  valuer  ; and  the  measure 
of  damages  is  fixed  at  the  full  value  of  the  land  at  the 
moment  of  deprivation  or  loss  of  right,  and  this  principle 
would  have  to  be  adopted  if  the  system  of  guaranteed  title 
be  substituted  for  that  of  indefeasible  title. 

The  Committee  are  of  opinion  that,  if  the  system  as 
embodied  in  the  revised  Bill  is  to  be  adopted,  there  should 
be  a right  on  the  part  of  any  registered  proprietor  to 
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increase  his  insurance  by  filing  a declaration  of  increased 
value  and  paying  an  additional  premium. 

Extension  of  Eegisteation. 

Clauses  22  and  23  are  altogether  new,  and  provide  for  an  clauses 
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application  for  registration  with  a qualified  title,  and  for 
registration  of  undivided  shares,  and  of  chambers  or  other 
portions  of  a house  constituting  a separate  freehold,  none 
of  which  could  have  been  dealt  with  under  the  Bill  as 
drawn. 

Clause  24,  which  provides  for  the  registration  of  rights 
in  or  over  land,  has  been  extended,  but  the  Committee 
retain  the  opinion  expressed  in  the  former  Eeport,  that 
unless  such  registration  is  compulsory,  so  as  to  make  the 
Eegister  an  exhaustive  statement  of  the  title  to  registered 
land,  it  would  be  preferable  not  to  allow  registration  at 
all  of  matters  incident  to  most  land,  and  readily  ascer- 
tainable on  inspection  or  ordinary  inquiry.  On  the  other 
hand,  to  make  the  Eegister  an  exhaustive  statement  ot  title 
would  involve  greatly  mcreased  cost  and  complication. 
Section  18  of  the  Act,  as  extended  by  clause  29  of  the 
Bill,  appears  to  do  all  that  is  necessary. 

Transfers  and  Charges. 

These  clauses  are  slightly  added  to,  so  as  to  make  25-27^* 
more  clear  the  powers  of  a registered  owner  of  a charge 
on  land  to  deal  with  his  security,  and  to  ensure  these 
powers  being  exercisable  by  a transferee,  and  not  only 
by  the  first  registered  proprietor. 

Miscellaneous. 

Clause  25  of  the  Bill  is  altogether  struck  out,  and 
clause  32  substituted,  and  the  provisions  now  })roposed 


> 


22 


for  the  registration  ol  a married  woman’s  interest  in  land 
appear  sufficient  and  clear. 

Sub-section  (3)  to  clause  35  provides  an  apj)eal  against 
the  refusal  of  an  apidication  to  register,  which  is  certainly 
necessary,  and  was  not  before  given. 

The  pow’er  of  the  Lord  Chancellor  to  make  rules  from 
time  to  time  is  very  wide,  and  is  in  some  respects  extended 
by  the  revised  clause,  but  sub-section  10  of  the  original 
clause,  which  conferred  upon  the  Lord  Chancellor  actual 
legislative  powder,  has  been  struck  out,  and  the  suggestion 
made  by  the  Council  that  Parliament  should  have  express 
and  not  merely  implied  power  to  annul  any  rules  has  been 
adopted.  But  it  may  be  doubted  whether  under  the  clause 
as  now  inserted  (clause  37  (2)  ) the  functions  of  the  Houses 
of  Parliament  are  not  limited  to  the  adoption  or  rejection  of 
the  rules  as  a whole,  and  this  might,  es])ecially  in  the  case 
of  the  fiist  lules,  which  must  necessarily  be  voluminous,  be 
extremely  inconvenient,  smce  in  order  to  strike  out  a par- 
ticular rule  or  class  of  rules.  Parliament  would  be  compelled 
to  annul  the  whole.  The  Committee  suggest  that  the 
clause  should  be  altered  in  this  respect,  and  allow  either 

House  to  annul  or  modify  all  or  any  of  the  rules  laid  before 
the  House. 

The  Committee  feel  bound  to  repeat  the  objection  which 
appears  to  them  to  exist  to  vesting  the  power  of  making 
lules  in  the  Lord  Chancellor  alone.  The  whole  character 
of  the  measure,  and  the  greater  or  less  success  of  the  pro- 
posed scheme,  will  depend  to  a very  great  extent  upon  the 
rules  issued  from  time  to  time  for  the  guidance  of  apj:)licants 
and  of  the  Boaid.  Scarcely  a clause  of  the  Bill  jDurports  to 
do  any  act  except  in  “ the  prescribed  manner,”  or  on  “the 
prescribed  conditions,”  or  within  “the  prescribed  time,”  and 
it  is  not  too  much  to  say  that  the  framer  of  the  rules  can 


greatly  extend  or  materially  diminish  the  scope  and  effect 
of  the  Bill  when  passed  into  law. 

No  doubt  the  Lord  Chancellor  will  act  upon  the  best 
information,  and  the  rules  when  issued  may,  if  open  to 
grave  objection,  be  annulled  by  Parliament;  but  the 
remedy  is  not  one  to  be  relied  on,  and  the  Committee 
I entertain  strongly  and  unanimously  the  opinion  that  the 

rules  should  be  framed  by  the  Land  Transfer  Board,  assuming 
its  constitution  to  be  strengthened  as  already  suggested,  or 
at  all  events  by  a tribunal  on  which  practising  barristers 
and  solicitors  are  represented,  and  should  be  submitted  to 
the  Lord  Chancellor  for  approval  and  issue.  Upon  the 
importance  of  some  such  restriction  the  Committee  refer  to 
the  unanimous  expression  of  opinion  obtained  from  the 
country  Law  Societies. 

The  Committee  strongly  urge  that  the  rules,  however  and 
by  whomsoever  framed,  should  be  issued  and  in  the  hands 
of  the  profession  and  the  public  not  less  than  six  months 
before  the  issue  of  any  order  in  Council  declaring  the  regis- 
tration of  land  compulsory,  so  that  preparation  may  be 
made  for  the  revolution  in  dealing  with  property  in  that 
district  which  such  a declaration  will  involve.  Unless  this 
or  some  sufficient  period,  is  allowed,  the  commencement  of 
the  new  system  will  inevitably  be  marked  by  extreme  con- 
fusion and  disappointment,  since  neither  officials  nor  prac- 
titioners will  have  any  previous  knowledge  of  the  work  which 
they  are  expected  to  perform.  The  Bill  alone  without  the 
rules  contains  nothing  but  a bare  outline  indicating  the 
framew’ork  of  the  intended  organisation  and  procedure,  leav- 
ing all  details  (and  in  such  a system  details  are  all  important) 
to  be  “prescribed.” 

The  Committee  further  urge  that  the  costs  to  be 
charged  by  solicitors  in  respect  of  registration  and  the 
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ilcalings  with  registered  land  should  be  fixed  by  the  special 

tribunal  constituted  under  the  Solicitors’  Eemuneration 
Act. 

PART  IV. 

A.UENDMENTS  OF  LaW  OF  EeAL  PROPERTY. 

The  Bill  proposes  to  abolish  all  existing  modes,  rules,  or 
canons  of  descent  as  regards  real  estate;  gives  to  the 
personal  representatives  of  a copyholder  a year  within  which 
io  dispose  of  the  copyhold  land  without  taking  admission  • 
ompowers  personal  representatives  to  appropriate  real  or 
])ersonal  estate  in  satisfaction  of  a legacy  or  share  in 
] esidue ; assimilates,  except  on  one  point,  the  rules  of  devo- 
l ation  and  administration  of  real  and  personal  estate  on  the 
i !eath  of  the  proprietor ; enlarges  all  estates  tail  which  could 
without  any  consent  be  barred  into  estates  in  fee  simple 
i bsolute  without  any  deed ; declares  that  expressions  which 
1 efore  the  Act  wmild  have  created  an  estate  tail  shall  create 
i:  n estate  in  fee  simple  ; repeals  the  Statute  of  Westminster 
t lie  2nd,  and  authorises  the  redemption  out  of  capital  of 
i.  nprovement  rent  charges  temporary  or  permanent.  The 
amendments  authorising  the  appropriation  of  legacies  or 
6 lare  of  residue,  enlarging  estates  tail  into  estates  in  fee 
B mple,  and  authorising  the  redemption  of  rent-charges  out 
0 : capital,  are  retrospective.  The  last-mentioned  amend- 
ment was  brought  before  the  Lord  Chancellor  by  the 
C ouncil  quite  recently. 

The  amendments  introduced  into  the  Bill  go  much 
further  than  was  originally  contemplated,  and  assimilate  the 
d jvolution,  on  the  death  of  the  proprietor,  of  real  and  per- 
se nal  estate  for  all  purposes,  except  that  real  estate  is  to 
remain  liable  to  succession  duty,  and  is  not  to  become 
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liable  to  probate  or  legacy  duty,  and  that  a surviving  wife 
or  husband  is  to  be  entitled  on  intestacy  to  a life  interest 
in  the  husband’s  or  wife’s  real  estate,  with  a proviso  saving 
the  rights  of  persons  married  before  the  passing  of  the 
Act,  and  of  infants  and  lunatics  (clause  39,  sub-sections  (2) 
and  (4) ) . 

The  Committee  think  that  the  law  should  either  be 
made  the  same  as  to  both  real  and  personal  estate,  or  should 
be  left  as  at  present,  and  that  the  provision  by  which  a 
life  interest  in  real  estate  is  given  to  a surviving  husband 
or  wdfe  is  open  to  serious  objection.  No  obligation  is 
thrown  on  the  surviving  parent  to  maintain  the  children 
(if  any)  out  of  the  income.  On  the  intestacy  of  a husband, 
his  widow  would  be  entitled  to  the  income  whether  she 
were  the  mother  of  his  children  or  not,  and  whether  she 
were  married  to  a second  husband  or  not,  and  the  children 
might  be  left  destitute. 

The  Committee  recommend  that,  if  the  proposed  altera- 
tion in  the  distribution  of  real  estate  be  sanctioned,  the 
words  “pari  passu  with  his  personal  estate,”  which  would 
greatly  fetter  the  discretion  of  the  personal  representatives 
of  the  deceased  proprietor,  should  be  struck  out  of  clause 
42,  sub-section  1,  and  that  as  far  as  possible  the  adminis- 
tration of  real  and  personal  estate  should  be  identical. 

The  powers  given  in  the  Bill  to  the  personal  representa- 
tives of  a deceased  proprietor  to  conclusively  value  the 
property  of  the  deceased  for  the  purpose  of  appropriation 
in  specie  is  modified  by  requiring  the  valuation  to  be  made 
in  accordance  with  “ the  prescribed  provisions.” 

Clause  44  is  entirely  new,  and  amends  the  law  as  to 
succession  duty  by  making  it  an  incumbrance  on  land 
capable  of  registration.  The  duty  of  entering  a caution 
to  protect  this  charge  is  thrown  on  the  Land  Transfer 
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Board,  who  are  to  inform  the  Commissioners  of  Inland 
Eeveniie,  and  the  caution  is  to  expire  at  the  end  of  six 
months  unless  renewed  by  the  Commissioners,  who  may 
not  without  special  leave  renew  after  the  expiration  of  two 
years  from  the  date  of  the  original  entry.  The  caution  is 
to  he  removed  on  satisfaction  of  the  duty.  The  clause 
is  intended  to  render  impossible,  as  against  purchasers  or 
grantees,  the  hardshij)  of  stale  or  dormant  claims  for  duty, 
but  its  practical  working  is  not  clear. 

The  enlargement  of  estates  tail  into  absolute  estates  in 
fee  simjjle,  without  any  disentailing  assurance,  is  slightly 
modified,  so  as  to  provide  for  the  continuance  of  the  entail 
not  only  in  the  case  of  a tenant  in  tail  in  possession  at  the 
passing  ot  the  Act,  but  also  in  the  case  of  a tenant  in  tail 
of  unsound  mind  entitled  in  reversion  at  the  date  of  the  Act, 
and  then  and  thenceforth  until  he  becomes  tenant  in  tail 
in  possession.  The  section  enlarging  a base  fee  into  a 
fee  simple  absolute  has  been  struck  out. 

The  clause  abolishing  future  estates  tail  has  been 
stiengthened,  and  another  clause  added,  extending  the 
alteration  of  the  law  to  lands  of  coj^yhold  tenure.  With 
the  passing  of  the  Act,  therefore,  estates  tail  will,  except  in 

the  case  of  existing  settlements,  be  no  longer  known  to  the 
English  law. 


PABT  V. 

Discontinuance  of  Begisteies  of  Deeds. 

Power  is  taken  to  close  local  registries  as  to  part  only  of 
the  land  within  their  districts,  if  such  part  is  within  a 
Land  Transfer  district. 

In  the  clause  (49,  sub-section  (1) ) providing  for  the 
existing  staff  of  existing  registry  offices,  the  words  (p.  24, 


line  8)  “ if  he  so  consents,”  which  appear  in  the  draft  amend- 
ments have  been  inadvertently  left  out,  and  should  be 
inserted  after  the  word  “or”  in  that  line. 

The  remainder  of  the  clause  is  unaltered. 

PAET  YI. 

Supplemental  Provisions. 

The  Committee  refer  to  their  observations  on  clause  37 
as  to  the  extreme  importance  of  allowing  a sufficient  interval 
to  elapse  before  registration  is  in  any  district  made  com- 
pulsory. But  the  Land  Transfer  Board,  if  constituted  at 
once,  and  entrusted  with  the  preparation  of  the  rules,  must 
of  course  come  into  office  as  soon  after  the  passing  of  the 
Act  as  possible. 

An  addition  (sub-section  (4) ) has  been  made  to  clause 
53,  to  which,  if  the  Committee  rightly  apprehend  its  effect, 
they  entertain  very  strong  objection.  The  clause  deals  with 
the  remuneration  of  the  members  and  officers  of  the  Land 
Transfer  Board,  and  goes  on  to  provide  that  “ any  officers 
“ employed  on  behalf  of  applicants  for  registration,  or  other 
“ persons  dealing  with  the  Land  Transfer  Office,  may  be 
“ remunerated  by  the  payment  of  such  fees  by  the  parties 
“ as  maybe  prescribed.”  This  proviso  appears  to  point  to 
the  establishment  of  officials  authorised  to  transact  for 
reward  the  business  of  the  Land  Transfer  Office  ; and  it  is 
obvious  that  such  a system  would  be  extremely  unfair  to 
solicitors,  and  would,  as  has  been  previously  found  to  be 
the  case,  lead  to  touting  of  a very  objectionable  character. 

The  Committee  do  not,  of  course,  desire  to  limit  the 
right  of  any  proprietor  to  transact  his  own  business  without 
employing  an  agent  of  any  kind.  But  if  an  agent  be 
employed,  and  is  to  be  remunerated  for  the  services  which 
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lie  may  render,  the  Committee  feel  bound  to  claim  that  the 
business  of  conveyancing  for  fee  or  reward  which  has  up 
to  the  present  time  been  exclusively  entrusted  to  solicitors 
should  continue  to  be  so  entrusted.  Public  policy  has 
liitheito  dictated  this  course  as  tlie  best  in  the  public  interest, 
and  solicitors  as  a body  have,  in  consequence  of  their  exclu- 
sue  privileges,  been  subjected  to  summary  discipline  and 
to  numeious  restrictions.  They  have  to  undergo  a jiro- 
longed  professional  education  and  sevca’e  examinations, 
and  their  remuneration,  instead  of  being,  as  in  other  pro- 
fessions, fixed  by  themselves,  is  carefully  limited  by  statute. 

The  Committee  contend  that  it  would  be  manifestly  unfair 
and  unieasonable  to  introduce,  as  part  ot  a generally  com- 
pulsory scheme,  provisions  tending  to  place  the  conduct  of 
much,  if  not  the  greater  part,  of  the  conveyancing  business 
of  the  counti_\  into  official  hands.  The  change  would 
opeiate  ^^ith  s^iecial  hardship  on  solicitors  practising  in  the  ) 

country  or  in  small  practice. 

Moreover,  on  public  grounds,  and  for  giiarnnteeing  as 
much  as  possible  the  bona  Jidcs  and  accuracy  of  dealings 
^^ith  land,  it  is  important  that  those  who  practise  in  Land 
Transter  business  should  )je  responsible  and  well  trained  ; 

;ind  that  all  transactions  should  be  conducted  through  a. 
solicitor,  who  would  identify  the  parties,  and  he  amenable 
is  an  officer  ot  the  court  for  any  irregularity. 

If  the  Committee  have  correctly  appreciated  the  inten- 
ion  of  the  proviso  cited,  they  feel  that  on  this  point  every 
; )ossible  opposition  should  be  offered  to  the  Bill. 

In  clause  50,  in  addition  to  District  Begistrars  of  the 
. Iigh  Couit,  theie  aie  inserted  as  offices  which  may  be 
made  auxiliary  to  the  Land  Transfer  Board,  “ clerks  of  the 
peace,  cleiks  of  Land  lax  Commissioners,  clerks  to  justices, 

< r registrars  of  County  Courts." 
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Miscellaneous. 

Clause  62  has  been  introduced  to  complete  the  assimi-  cian^e^ 
lation  of  real  and  personal  estate,  and  provides  that  the 
word  “heirs"  shall  continue  to  take  effect  as  a word  of 
limitation  only,  for  the  purpose  of  determining  the  quan- 
tity of  the  estate  or  interest  to  be  taken  by  the  person  in 
connection  with  whose  name  the  word  is  used ; but  when 
used  for  the  purpose  of  designating  a class  intended  to  take 
beneficially,  shall,  in  documents  executed  before  the  passing 
of  the  Act,  have  the  same  meaning  as  at  jiresent ; but  in 
documents  executed  after  the  passing  of  the  Act  shall,  unless 
a contrary  intention  appears,  lie  construed  to  refer  to  the 
next  of  kin,  according  to  the  statute  of  distribution. 

The  Bill  is  to  be  construed  as  one  with  the  Act  of  1875, 
a]id  is  to  come  into  operation  on  the  1st  January,  1888. 

SCHEDULER. 

Eikst  Schedule. 

The  additional  olu’cctof  the  insurance  fund  (sub-section 

■'  Scliidalp. 

(2)  suggests  that  the  difficulty  inherent  in  an  indefeasible 
title  begins  to  be  evident  to  the  framers  of  the  Bill,  and  that 
the  idea  of  a guaranteed  title  is  gaining  ground.  For  this 
sub-section  contemplates  compensation  to  a registered 
proprietor  dispossessed  lieeause  his  title  was  in  some  way 
vitiated  by  fraud,  forgery,  or  error,  and  the  real  owner  has 
been  reinstated. 

The  cost  of  insurance  is  somewhat  reduced  by  the  new 
proviso  on  p.  33,  which  jirovides  that  where  a transfer  for 
valuable  consideration  is  made  within  three  months  after 
first  registration,  no  insurance  fee  shall  be  payable  upon 
such  transfer. 
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Su1)-section  C,  as  originally  clraAvn,  de  prived  a person  of 
any  claim  to  compensation,  if  lie  bad  contributed  to  tbe 
loss  by  tbe  act,  neglect,  or  default  of  bimself  or  bis  agent. 
Blit  as  revised,  tbe  aggrieved  person  is  to  lie  entitled  in 
siicb  a case  eitber  to  no  conipensation,  or  to  a proportion- 
ately less  amoiint  of  conipensation  according  to  tbe  degree 
in  wbicb  be  lias  so  contributed. 

Tbe  Committee  regret  to  find  tliat  no  provision  is  made 
for  full  conipensation  to  tbe  person  aggrieved,  but  only  for 
compensation  to  tbe  amount  of  tbe  piircbase  money  or 
ebarge.  It  is  obvious  tliat  if  a registei’(3d  proprietor  bad 
acquired  land  for  building,  and  bad  laid  out  money  tbereon, 
and  was  tlien  dispossessed,  tbe  purebase  money  given  for 
tbe  vacant  site  would  be  a very  inadequate  conipensation. 

Tbe  Committee  repeat  tlieir  recommendation  tliat,  if 
tbe  pro^xised  sebeme  of  insurance  be  retained,  power  slionld 
be  given  to  a proprietor  of  land  to  increase  tbe  amount  of 
his  insurance  by  increasing  bis  premium  and  filing  a 
deedaration  of  increased  value  in  tbe  prescribed  manner. 


SUMMAEY. 


Tbe  principal  suggestions  of  tbe  Committee,  omitting 
ibose  wbicb  are  verbal  or  consequential,  may  be  tliiis 
summarised  : 

1.  That  compulsory  registration  is  unjust  to  landowners, 
and,  if  tbe  system  were  made  workable  and  inexpensive, 
would  be  unnecessary. 


2.  That,  wbetber  compulsory  or  not,  a system  of 
:;uaranteed  title  is  preferable  to  tliat  of  an  indefeasible  title 
IS  contemplated  by  tbe  Bill. 

3.  Tliat  tbe  Land  Transfer  Board  sboiild  be  selected 
Vom  barristf'rs  and  solicitors,  and  be  presided  over  by  a 


! 
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judge  of  tbe  Supreme  Court,  or  some  one  of  equal  position 
and  autborit_y. 

4.  That  tbe  outlines  of  tbe  arrangement  for  Brandi 
Offices  and  Land  Transfer  Districts  slionld  be  defined  in  tbe 
Bill. 

5.  Tliat  an  interval  of  not  less  tban  six  niontbs  slionld 
be  allowed  between  tlie  issue  of  tbe  rules  and  tbe  creation 
of  any  Land  Transfer  District  involving  compulsory  regis- 
tration. 

G.  Tliat  tbe  duty  of  registration  slionld  be  thrown  on 
tbe  grantee  and  not,  as  at  present  proposed,  on  tbe 
grantor. 

7.  Tliat  provision  sbould  be  made  to  relieve  a purebaser 

^ ^ .aopica, 

or  otlier  grantee  from  being  affected  with  notice  of  tbe  trusts 
of  any  settlement  of  tbe  existence  of  wbicb  be  will,  by 
tbe  fact  of  tbe  proprietor  appearing  as  tenant  for  life, 
necessarilv  become  aware. 

V 

8.  Tliat  tbe  proposed  confirmation  of  a possessory  or 
qualified  title  after  five  years’  advertisement  would  be  open 
to  grave  danger  and  be  of  little  practical  use. 

9.  Tliat  tbe  provisions  for  determining  boundaries  would 
give  rise  to  mucb  discussion,  if  not  litigation,  between 
iieigbbours,  and  would  be  seldom  taken  advantage  of. 

10.  Tliat  inasmiicb  as  landowners  are  compelled  to 
register,  and  tberefore  to  incur  a risk  wbicb,  as  tbe  Bill 
assumes,  tbe}'  would  not  incur  voluntarily,  tbe  cost  of 
insurance  against  tliat  risk  sbould  not  be  tbrown  on  tbem, 
but  on  tbe  country. 

11.  That  tbe  enforced  contribution  to  an  insurance 
fund  will  largely  add  to  tbe  cost  of  registration  and  would, 
if  registration  were  optional,  be  unnecessary. 

12.  Tliat  if  an  insurance  fund  be  establisbed,  tbe 


remedy  of  an  aggrieved  proprietor  sbould  be  against  tbe 


( 

I 

1 


8‘2 

directly  without  the  necessity  of  preliminary  proceed- 
", ings  against  the  person  (if  any)  liable  for  the  wrong,  the 
Land  Transler  Board  having  the  right,  if  deemed  worth 
having,  to  take  proceedings  on  their  owm  account. 

Id.  That  the  right  of  an  aggrieved  proprietor  should 
compensation,  and  not  merely  to  the  cost  of  the 
land  irrespective  of  buildings  or  other  improvements. 

14.  That  the  power  to  make  rules  should  not  be  vested 
in  the  Lord  Chancellor  alone,  but  that  rules  should  he 
framed  by  the  Land  Transfer  Board  and  he  issued  by  the 
Lord  Chancellor  on  their  advice. 

15.  That  the  devolution,  on  death,  of  real  and  personal 
estate  should  either  be  left  as  at  present  or  he  assimilated 
for  all  purposes. 

IG.  That  without  limiting  the  right  of  any  proprietor  to 
transact  in  person  his  own  business,  the  conduct,  for  fee  or 
reward,  of  legal  business  connected  with  land  should,  as 
heretofore,  be  entrusted  to  solicitors. 


AITEXDIX. 

Epitome  of  the  replies  and  observations  made  by 
country  Law  Societies  to  and  upon  the  inquiries  made  by 
the  Incorporated  Law  Society. 

For  the  convenience  of  members  a copy  of  the  queries 
is  printed  by  way  of  introduction. 

1- — Whether,  assuming  Begistratioii  of  Title  to  he 
desirable,  the  modification  of  the  Land  Transfer 
Act  1875,  proposed  by  the  Liiiid  Transfer  Bill 
1887,  is  the  best  scheme  possible,  and,  if  not,  v.hat 
improvements  would  he  desirable. 

2. — Whether  the  system  of  Kegistration  of  Title  ought 
tc  ])e  made  compulsory, 
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3.  — Whether  a Land  Transfer  Board  and  its  branches, 

formed  in  the  manner  suggested  in  the  Bill,  would 
be  able  to  dispatch  and  deal  promptly  with  the 
multitude  of  transactions  in  laud  which  each  day 
press  for  settlement. 

4.  — What  effect  the  system  proposed  is  likely  to  have  on 

the  cost  of  conveyancing,  especially  in  transactions 
under  £200. 

5.  — Whether  the  plan  proposed  for  the  conversion  of 

Possessory  or  Qualified  Titles  into  Absolute  Titles 
is  likely  to  work  well. 

G. — Whether  the  plan  proposed  for  conclusively  settling 
boundaries  is  likely  to  work  well. 

7.  — Wdiether  the  plan  proposed  for  an  Insurance  Fund 

is  well  adapted  and  sufficient  to  meet  the  dangers 
arising  from  fraud  or  mistake. 

8.  — Whether  the  proposed  composition  of  the  Land 

Transfer  Board  is  satisfactory ; or  whether  it  would 
he  capable  of  any,  and  what  improvement, 
h.— Whether  the  power  of  making  the  Buies  by  which 
the  system  of  Eegistration,  Confirmation  of  Title, 
and  Transfer  of  Land  and  Charges,  is  to  be  formed 
and  regulated,  ought  to  he  vested  in  the  Lord 
Chancellor  alone,  or  whether  the  concurrence 
should  be  required  of  any  other  authority. 

10.  — WTiether  it  is  desirable  that  real  estates  should  vest 

on  the  death  of  the  owner  in  his  ijersonal  repre- 
sentatives. 

11.  — Whether  it  is  desirable  that,  on  the  death  intestate 

of  a landowner,  his  real  estate  should  be  divided 
between  his  next  of  kin  by  his  personal  represen- 
tatives as  if  it  were  personal  estate. 

12.  — Whether  it  is  desirable  that  estates  tail  should  l)e 

abolished. 

Twenty-one  replies  have  been  received,  of  which  the 
following. is  an  analysis. 


L 


o 

f > 


1 


N'ame  of  £ ociety 

J. 

2 

3 

4 

5 

*1.  ASriOC  ATED 

Not  specifi- 

1  * * " 

No. 

Depends  on 

Cannot  say 

Doubt  whe- 

i’KOVI ;CIAI. 

cally  answered. 

number  of 

until  scale  of 

ther  pro]  )o^ed 

T.AW  SOI  ieties. 

1 

branches  and 

fees  is  known. 

notice  is  suf- 

area of  districts. 

ficient  ; we 
see  no  other 
objection. 

2.  lilUillX  UIAil... 

■ 

Scheme  of 

No, 

No.  Scheme 

Increased  cost 

Yes  ■ if 

Bill.  Expedient 

must  be  per- 

under any  sys- 

compensation 

subject  to  con- 

i 

fected  by  expe- 

tem of  registra- 

provided for 

1 stitution  of  a 

rience  before 

tion  must  be 

fraud  or  mis- 

1  real  working 

being  applied  to 

very  great. 

take. 

! Land  Transfer 

t 

1 

i 

any  county 

About  5,000 

S 0 1 i c i t or 

! Board,  on  which 

1 

district. 

sales  and  mort- 

should con- 

solicitors should 

gages  in  Bir- 

cur in  atii- 

bt^  re[)resente<I. 

mingham  a 

davit  in  sup- 

year, of  which 

port  of  ap- 

four-fifths are 

plication. 

under  ,000, 

November 

and  more  tlian 

not  a con- 

half  under  L'500. 

v e n i e n t 

A dd  it  ion  a I 

montli,  be- 

co*st and  delay 

cause  of  j)ar- 

will  be  felt  to 

1 i a m entary 

be  oppressive. 

notices. 

Bristoi 

Bill  should 

Yes. 

Board  should 

Ought  to  re- 

Adopts rep 

not  come  into 

be  composed  of 

duce  cost ; but 

Council  on 

operation  until 

well  - qualified 

whether  it  will 

promised  Con- 

lawyers, not  en- 

do so  depends  on 

solidation  Act 

gaged  in  private 

charges  and  fees 

have  passed, 

practice. 

of  register. 

and  Rules  and 

District  Re- 

1 

Orders  pub- 

gistrars of  the 

j 

lished  for  at 

Higli  Court  not 

\ 

least  six  months. 

specially  quali- 
fied and  already 
much  ociuipiefl 

4.  Cardifi 

No.  Regis- 

Yes. 

No. 

Cannot  say. 

Not  likely 

t ration  should 

to  be  popu- 

Ijo thrown  on 
the  t)urchaser  or 
grant  <^e. 

lar.  * 

h.  C'HESTEi  AND 

Agree  gene- 

No. 

No. 

Costs  in  small 

No. 

North  Wales 

rally  witli  Re* 

transactions 

port  of  Council 

would  be  con- 

If Bill  adopted, 

siderably  in- 

districts sliould 
be  small. 

creased. 

I 


^ Repr  :senting  the  Societies  of  Birmingham,  Bolton,  Chester  and  North  Wales,  Gloucestershire, 

Wakefield,  Wolverhampton, 
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6 


8 


9 


10 


11 


12 


i 


Reserve 

o}>iiiiou. 


As  satis- 
factory as 
can  be  de- 
sired, but 
will  be  very 
little  used. 


Probablv  suf- 
ficient. 


Insurance 
should  be  pro- 
vided by  public, 
not  by  land- 
owners,  who  are 
compel]  ed  to 
register. 


►Should  consist  Barristers  and  Not  answered. 


Not 


Not 


of  lawyers,  and 
in  the  coimpy 
of  solicitors. 


Unsatisfactory. 
See  reply  to 

No.  1. 


■an^wered.i  ans- 
' wered, 


solicit  Should 
be  represented 
on  the  rule- 
making body. 


In  Lord  Chan-  Distinction  between  real 
cellorand  Land  and  personal  estate  should 
Transfer  Board,  . be  altogether  abolished, 
constituted  as  ■ 
suggested  in  , 
reply  to  No.  1. 


Yes 


ort  of  the 
these  points. 


Well  adapted 
— the  premium 
too  high. 


See  reply 
No. 


to  i In  a Board  on 
j which  the  Law 
Societies  should 
be  represented. 


Yes,  if  realty 
and  }>ersonalty 
placed  on  same 
footing  as  rc- 

O 

gards  debts. 


Yes 


Yes. 


No. 


No. 


^ , 


No. 


No.  ^lembers 
should  be 
trained  lawyers. 


Ye: 


Yes. 


Ver^'  doubtful. 


Only  barris- 
ters and  solici- 
tors should  be 
qualified  as 
members  and 
officers  of 
Board, 


No  serious  ob- 
jection. 


Yes. 


iCefls, 
and  W 


BvLand  Trans- 
fer  Board,  with 
representatives 
of  solicitors  and 
barristers. 

In  a Board 
consisting  of 
the  Lorel  Chan- 
cellor, Chief  ' 

Registrar,  one 
Urban  Regis- 
trar, one  Rural  I 

• ' I ' 

Registrar,  a j 
Conveyancing  : 

I ; Barrister,  one  | 

I I Town  and  one  j 

! County  Solici-  > ! 

tor.  i 

Lincolnshire,  Liverpool,  Manchester,  Newcastle,  Sheffield,  Somersetshire,  Sussex 
orccstershirc. 


Yes 


Yes. 


i\ 


3G 


Name  of  Society 


6.  Derby 


7.  Glouc  ;ster- 

SHII  E AND 
WlL  rSHIRE 


8.  HeDDE  SSFIELD 


9.  Hull  . . 


10.  Leicester  ... 


1 

2 

3 

4 

6 

Cannot  say. 

1 

Yes. 

Very  doubtful. 

1 

1 

1 

■ 

Materially  in- 
crease costs. 

Useful  pro- 
vision, but 
difficult  to 
carry  out. 

4 

Should  be 

No  but 

Depends  on 

■ 

Will  increase 

Should  be 

embodied  in 

opinion  di- 

sufficiency  of 

cost,  especially 

accompanied 

one  Act.  Object 

vided.  If 

staff.  District 

in  regard  to 

by  additional  ft 

to  grafting:  a 

adopted, 

Land  Registries 

smaller  transac- 

protections  1 

scheme  for  com- 

should  be 

should  be  dis- 

tions,  as  e.g.. 

for  absent 

pulsory  regis- 
tration, or  an 
Act  for  volun- 
tary registra- 
tion only. 

applied  to 
entire  coun- 
ty, and  be 
made  appli- 
cable after, 
and  not  be- 
fore, the  first 
dealing  with 
land  after 
passing  of 
Act. 

tinct  from  other 
local  registries. 

those  connected 
with  Building 
Societies  in 

country  towns. 

owners. 

No.  Regis- 
tration should 
be  by  purchaser 
or  grantee. 

No. 

N 

Will  greatly 
increase  cost. 

No.  ^ 

f 

Impracti-  1 

cable.  I 

1 

i', 

1 

Resfistration 
should  be  of 
possessorytitles 
only  without 
examination  of 
Registrar,  and 
should  be  on 
the  dealing 

after  the  pass- 
ing of  the  Act. 

No 

No. 

Will  enor- 
mously tax  all 
present  owners, 
and  in  future 
increase  cost. 

1 

! 

No. 

i 

— 

Will  increase 
cost. 

i 

_ 

♦ 
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Cannot  say.  Most  useful. 


Sufficiently 

satisfactory. 


In  Board  con-  ! Yes. 
sisting  of  Lord-  * 
Chancellor,  a ' 
certain  number  ' 
of  Judges,  and 
representatives  I 
of  London  and  ' 
County  Law 
Societies. 


In  s ur ance 
fund  essential, 
but  the  true 
owner  should 
recover  1 he  land 
and  the  regis- 
tered owner  be 
compensated  for 
his  loss. 

Measure  of 
compensation 
should  be  full 
value  at  time  of 
loss. 


Unsatisfactory 
no  qualification 
being  pr  e- 
scribed. 

Barristers  and 
solicitors  should 
alone  be  eligible. 


In  a tribunal 
on  wffiich  solici- 
tors should  be 
represented. 

Soli citor s 
shoiild  be  the 
only  agents  en- 
titled to  trans- 
act business 
with  the  Eegis- 
try  for  reward. 


Not  questions 
for  Solicitors, 
but  statesmen. 


No  reason  to  oppose  cliange. 


No.  Cost  No.  Should  | In  Board  with 
should  fall  on  consist  of|  representatives 
public.  trained  lawyers,  of  Bar  and  soli- 

citors. 


Impracti-  Proposal  Highly  un- 
cable and  good,  but  would  satisfactory, 
most  expen-  require  an  ac- 
sive.  tion  in  every 

case  to  settle 
claim.  I 


In  authority  I 
constituted  by  j 
Solicitors’  Re-  | 
muneration  Act, ; 
in  whom  also  I 
patronage  should^ 
be  vested. 

Registrars  of  ! 
Supreme  and  ' 
County  Courts 
not  well  quali-  ' 
fied.  No  regis- 
trars or  other 
officials  should 
be  allowed  to  ’ 
practice. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


No.  Insur- 
ance should  fall 
on  public,  not 
on  landowners. 


Not  solely  on 
Lord  Chancel- 
lor. Incorpo- 
rated Law 
Societyuit  oul 
be  cons  ed. 


Yes 


Yes. 


Yes. 
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Name  of  Society 
11.  Leicestir  ... 


12.  Liverpool  ... 

13.  NOTTIXG  lA.M  . 

11.  NEIVCAS  I LE- 
UPON-Tv  S'E  ... 

16.  Preston 


16.  Sheeiteid  ... 


1 

1 1 

2 

* 3 

4 

5 

Scheme  will 

No. 

No.  A full 

Will  increase 

Opinion  di- 

not do  much 
evil 

1 

1 

1 

staff  in  each 
1 district  essi  ii- 
tial. 

( 

i 

1 

j 

cost  and  delay. 

In  transac- 
t i 0 n s under 
i,200.  cost  will 
Oe  almost  pro- 
hibitory. At 

preseuT,  small 
transactions 
often  completed 
within  a week. 

vided. 

! 

1 Answer  not  ciuite  cle.'ir,  but  apparently  in 
favour  of  compulsion,  if  registration  adopted 
at  ail. 

Subject  to  this. 

Agree 

1 Xo— too  com- 

plicated. 

( 

1 

1 

1 No. 

No. 

\ 

Would  cause 
i much  greater 
' initiatory  ex- 
pense especially 
in  small  trans- 
actions. Cannot 
form  an  opinion 
as  to  subsequent 
expenses. 

, No. 

1 

No. 

No.  _ 1 

— j 

Will  increase  ■ 
delay. 

No. 

Scheme  quasi 

No  — will 

No.  Sales  of 

1 

Difficult  to 

No. 

practicable;  not 

work  great 

small  property 

form  an  opinion,  i 

capable  of  much 

hardship  on 

usually  com- 

^  1 

but  in  small  j 

improvement. 

1 

i 

! 

1 

1 

1 

j 

I 

( 

j 

small  pro- 
prietors. In 
Preston  there 
are  upwards 
of  15,000 

cottages 
varying  in  ; 
value,  from 
£70  to  £200, 
owned  by 
about  5,000 
persons.  Cost; 
of  transfer  i 
rarely  ex-  , 
ceeds  £3. 155.; 

pleted  within 
11  days. 

1 

transactions 
cost  will  cer-  I 
tainly  be  in- 
creased. 

1 

No  ; 

1 

No. 

1 

No. 

1 

1 

1 

Would  great- 
ly inci  tiase  cost, 
especially  in 

small  trans- 
actions. ! 

No, 

i 

1 
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Ifazne  of  S<  »ciety 

1 

1 

2 

17.  S 0 M E R 3E  T- 
SHIIi.  : 

No  answer. 

1 

No. 

1 

18.  SUNDEKl  AND... 

! No  decision. 

1 1 

No. 

19.  Sussex  ... 

1 

Risky  and 

dangerous  ex- 
periment. 

No. 

1 

1 

20.  Wakefd.ld  ... 

1 

1 

No. 

Yes,  if 

Bill  is  to 
work. 

21.  Great  Y^ar- 
MouTjr 

1 

Registries 
, should  be  estab- 
lished in  everv 
market  town, 
and  the  know- 
ledge of  local 
solicitors 
utilised. 

No, 

3 

4 

5 

Must  depend 
on  circum- 

stances. 

i 

i 

) 

Will  largely 
increase  cost,  | 
especially  in 

small  trans- 

actions. 

Yes,  but 
with  doubt. 

Y’^es,  if  suffi-  1 
cient  stall. 

No  answer.  ! 

i 

Yes. 

Very  doubt- 
ful. 

j 

1 

Would  in-  ; 

crease  cost  in  ' 
small  trans-  j 

actions.  1 

J 

j 

No. 

j 

No. 

Costs  will  be 
almost  prohibi- 
tory. 

No. 

No.  1 

Costs  upon 
small  county 
transactions 
will  be  very 
; greatly  in- 

' creased. 

Cannot  say. 

1 

1 
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6 


8 


9 


10 


11 


12 


1 ' 


Ves,  hut 
with  doubt. 


Ye.s. 


No. 


No. 


Cannot  say 


Cost  of  insur- 
ance ^liould  not 
fall  upon  land- 
owners. 


Yes, 


All  officials  Both  bran- 
should  be  ches  of  the  pro- 
trained  lawyers  fession  should 
experienced  in  be  associated 
practice  of  with  Lord 
conveyancing.  ' Chancellor. 


Yes. 


B o u b t f u 1,  I U n s a t i s 
and  cost  would  ; factory, 
be  heavy.  j 


Cannot  form 
an  opinion. 


Object  to  the 
good  titles  hav- 
ing to  pay  for 
bad,  and  con- 
siders that  with 
local  registries 
and  the  inter- 
vention of  a 
solicitor,  fraud 
or  mistake 
would  be  hardly 
possible. 


^Should  con- 
sist of  able, 
qualified,  ener- 
getic, and  ex- 
perienced soli- 
citors. 

No. 


In  a Com- 
mittee including 
, solicitors. 

I 

' Not  in  Lord 
Chancellor 
' alone;  he  should 
have  an  expe- 
rienced Com- 
mittee. 

The  Land 
Transfer  Board 
and  J.  L.  S. 
should  be  con- 
sulted. 


Nor  in  Lord 
Chancellor 
alone,  but  in 
some  Board  on 
which  solicitors 
should  be 
represented. 


Yes. 


No. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes 


Yes. 


No. 


Not  unanimous,  and  consider 
the  questions  rather  of  public- 
policy  than  of  law. 


Yes. 


Yes. 


Yes. 


I 


I) 


i 
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The  result  may  be  thus  summed  up— 

A large  majority  of  the  replies  are,  on  the  assumption 
that  Eegistration  of  Title  is  to  be  adoptijd,  in  favour  of  the 
scheme  of  the  Bill,  but  stress  is  laid  on  the  importance  of 
a Consolidation  Act  (which  the  Lord  Chancellor  has  since 
promised)  and  of  numerous  local  registries  with  small 
districts.  On  the  question  whether  or  not  the  system 
should  be  compulsory,  there  is  some  dhference  of  opinion, 
15  being  against  and  5 in  favour  of  that  course,  while 
the  view  is  more  than  once  expressed  that  registration,  if 
compulsory,  should  be  applicable  to  possessory  titles  only, 
and  be  in  respect  of  the  next  dealing  after  the  passing  of 
the  Act. 

Fears  are  expressed  that  the  system  will  be  choked 
with  the  volume  of  work,  unless  district  registries  are 
very  numerous  and  have  but  small  districts  attached  to 
them,  and  unless  the  local  knowledge  of  practising  solicitors 
be  utilised. 

That  registration  must  involve  increased  cost  and  delay 
is  the  almost  unanimously  expressed  opinion,  and  special 
stress  is  laid  upon  this  in  small  transactions  which  are  so 
numerous  in  the  country.  The  societies  of  Birmingham 
and  Preston  give  valuable  details  upon  this  point. 

Opinions  are  divided,  but  are,  on  the  whole,  adverse  to 
the  proposed  plan  by  which  possessory  oi'  qualified  titles  are 
made  convertible  into  absolute  titles,  and  fears  are  expressed 
that  it  would  facilitate  fraud,  and  would  not  be  found  useful 
enough  to  justify  the  cost  and  risk. 

Not  one  of  the  societies  is  in  favoar  of  the  plan  for 
conclusively  settling  boundaries,  and  fears  are  evidently 
felt  that,  if  the  plan  should  be  adopted,  much  litigation 
would  certainly  result. 

The  insurance  fund  is  generally  admitted  to  be  a 
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necessary  part  of  the  scheme,  but  objection  is  taken  to  its 
cost  being  thrown  upon  landowners,  who  are  compelled  to 
register,  instead  of  upon  the  public,  and  to  the  high  rate  of 
premiums. 

The  composition  of  the  Land  Transfer  Board  is  not 
considered  satisfactory.  The  expression  in  the  memorandum 
prefixed  to  the  Bill  that  it  would  consist  of  “ persons  of 
‘‘  experience  in  organisation  and  administration  as  well  as  in 
“ conveyancing,”  is  quoted,  and  the  societies  are  unani- 
mous in  desiring  that  solicitors,  who  necessarily  have  much 
practical  experience,  should  form  part  of  the  Board. 

There  is  a strong  feeling  that  the  power  of  making 
rules  should  not  be  vested  in  the  Lord  Chancellor  alone, 
l)ut  in  a-Board  on  which  barristers  and  solicitors  should  be 
represented. 

The  three  alterations  in  the  law  referred  to  in  questions 
10,  11,  and  12  are  almost  unanimously  approved,  tliough 
some  of  the  societies  consider  the  (Question  one  of  public 
l^olicy  rather  than  of  law. 

In  addition  to  replies  to  the  specific  questions,  most  of 
the  societies  expressed  opinions  upon  the  Bill  or  specific 
clauses  in  it,  and  these  have  l)een  carefully  considered  ami 
to  some  extent  embodied  in  the  supplemental  He])ort. 
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